
 
 
 
 
 
 
 
 
April 23, 2015 
 
Representative John Raney   via email: John.Raney@house.state.tx.us 
Texas House of Representatives 
Room E2.706 
P.O. Box 2910  
Austin, TX 78768 
 
RE: Texas House Bill 1454 
 
Dear Representative Raney: 
  
We are writing to you concerning House Bill No.1454 (H.B. 1454), which was filed on 
February 16, 2015 and relates to notice, reporting, and records requirements for holders 
of certain personal property that is or may be presumed abandoned under Texas’ 
Unclaimed Property Law (UPL).  Specifically, the Bill aims to provide a mechanism by 
which a representative of an owner of certain property types may be designated to 
receive a notification that an owner’s property may be reported pursuant to the 
conditions set forth in the UPL if no additional action is taken. 
 
The Unclaimed Property Professional Organization (UPPO) is a 370 corporate member 
trade association representing unclaimed property holders, advocates, attorneys, and 
consultants from a diverse range of industries and professional backgrounds.  UPPO is 
the premier resource for unclaimed property information, education, networking and 
advocacy for the private sector, and a leader in unclaimed property compliance and 
reform. 
 
Over the last few years our organization’s membership has shared the same concerns 
that are addressed by H.B. 1454: new interpretations and enforcement of certain 
provisions of state unclaimed property laws have led to - or risks leading to- “over-
escheatment” of an owner’s property.  We recognize that the remittance of property to 
a state when an owner is not truly “lost” or missing can undermine the consumer 
protection goals of the statute.  With regard to securities property (such as mutual fund 
shares) and tangible property (such as safety deposit box contents), we are keenly 
aware that these concerns can be exacerbated, as often times the property is reduced 
to a liquidated value prior to a claim by the owner from the state.   
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Concerns with H.B. 1454 
While we support the underlying goals of H.B. 1454, we have practical concerns about 
its implementation, if passed. For example:  
 

 Changes in Relationships Between the Parties: There is no provision made for a 

change in relationship between the owner and their designated representative.  

It is feasible that an owner could designate a representative to reply to a due 

diligence notification, but due to any number of circumstances, remittance of 

that property to the state would better serve the owner or their subsequent 

designated representatives.  For example, if an owner designated a spouse to 

receive a due diligence notification but they were subsequently separated or 

divorced and the owner passed away, remittance to the state may be preferred 

so estate executors or surviving heirs can be made aware of the owner’s 

property.  Furthermore, the holder is put into a precarious position by 

potentially forestalling escheatment based on a designated representative 

without knowledge of the status of the relationship between the parties.   

 Systematic Challenges: We are concerned about whether holders, particularly 

financial and banking institutions, would be able to implement the system 

changes and modifications that would be necessary to collect and respond to 

H.B. 1454 prior to its effective date.  Holders would need to alter and possibly re-

program their systems to record the representative, being mindful that they are 

not authorized to act on the account, as well as possibly their email and physical 

contact information.  For many holders, implementation will be a costly and time 

consuming effort as it will make compliance with Texas’ UPL an outlier in their 

existing process. 

 Reporting Challenges: For most holders, reporting is accomplished through the 

compilation of a standardized reporting format developed by the National 

Association of Unclaimed Property Administrators (NAUPA).  There is no current 

ability on the report to facilitate inclusion of designated representative 

information, as proposed in H.B. 1454.  If this information was going to be 

reported separately or in a special format, it would further increase the 

compliance time, effort, and complexity faced by holders.  

Other Possible Solutions 
 
For securities property, checking and savings accounts, and safety deposit boxes, Texas’ 
UPL does currently require that an owner be “lost” prior to their property being 
remitted, as the statute provides that for all of the relevant property types covered by 
H.B. 1454, the location of the owner be “unknown” to the holder.  As is further 
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supported by the statute, this requirement is typically met or triggered by having a piece 
of mail sent to the owner being returned by the post office.  Furthermore, for all of the 
property types covered by H.B. 1454, communication and contact between the holder 
and owner will forestall escheatment of the owner’s property to the state. 
 
That said, there are other mechanisms by which Texas could modify its UPL to increase 
the likelihood that an owner actually receives a notification that their property may be 
reported if some action is not taken.  Specifically:   
 

 Reduction of Due Diligence Minimum: Presently, Texas has the highest “due 

diligence minimum” ($250.00) of any state.  This refers to the minimum value 

threshold property must have before Texas law requires the holder to provide a 

due diligence notification  to the owner (referenced in Section 74.1011).  Many 

states have a minimum of $50.00.  By reducing the minimum in Texas, the 

population of owners receiving due diligence notifications will correspondingly 

expand.  In particular, reducing the due diligence minimums will facilitate 

owners with accounts or mutual fund holdings with a value of less than $250.00 

receiving a due diligence notification. 

 

 Increasing Dormancy Periods: Texas currently has a three (3) year dormancy 

period for securities property (including mutual fund shares) and a five (5) year 

dormancy period for checking and savings accounts and tangible safety deposit 

box property.  Increasing the dormancy periods for one or both of these 

property types would facilitate giving owners a longer amount of time by which 

to take action or communicate with a holder regarding their property, 

potentially eliminating the need for, and possible complications associated with, 

escheatment.  With regards to mutual fund property in particular, where no 

regular distributions or dividends are made, giving owners an increased amount 

of time to have activity on their accounts or communication with the holder 

would sync with the underlying nature of this specific property type.  Some 

states do provide for elongated dormancy periods for some of the property 

types covered by H.B. 1454 (Massachusetts, for example, prescribes a seven year 

dormancy period for safety deposit boxes; West Virginia has a seven year 

dormancy period for interest-bearing savings accounts).  

 
Modifications such as these, would further the goals of H.B. 1454 and the consumer 
protection nature of the UPL, without necessarily increasing the reporting burden or 
compliance complexities faced by holders as described above.  With up to 55 non-
standard laws to abide by, unclaimed property holders do not desire to report and remit 
property unnecessarily but do want to make sure they can achieve compliance in an 
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economical and efficient way.  We appreciate your consideration of our concerns and 
recommendations, and would welcome the opportunity to discuss this matter with you 
further.  
 
Respectfully, 

 
Toni J. Nuernberg, CAE 
Executive Director 
 
Cc:  UPPO Board of Directors 
        UPPO Government Relations and Advocacy Committee 
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